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DETAILED ACTION 
Election/Restrictions 

Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1-22 drawn to a composite pole, classified in class 52, subclass 
730.1. 

II. Claims 23-26, drawn to a method of forming a composite pole, classified 
in class 264, subclass 171.1. 

The inventions are distinct, each from the other because of the following reasons: 

Inventions II and I are related as process of making and product made. The 
inventions are distinct if either or both of the following can be shown: (1 ) that the 
process as claimed can be used to make another and materially different product or (2) 
that the product as claimed can be made by another and materially different process 
(MPEP § 806.05(f)). In the instant case the product as claimed can be made by another 
and materially different process such as injection molding. 

Because these inventions are independent or distinct for the reasons given 
above and there would be a serious burden on the examiner if restriction is not required 
because the inventions have acquired a separate status in the art in view of their 
different classification, restriction for examination purposes as indicated is proper. 

This application contains claims directed to the following patentably distinct 
species: 

Species I - the embodiment of figure 1 
Species II - the embodiment of figure 2 
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Species III - the embodiment of figure 3. 

The species are independent or distinct because each species is drawn to a 
different composite pole construction having a different interior configuration. 

Applicant is required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is 
finally held to be allowable. Currently, claims 1 and 12 are generic. 

Applicant is advised that a reply to this requirement must include an identification 
of the species that is elected consonant with this requirement, and a listing of all claims 
readable thereon, including any claims subsequently added. An argument that a claim 
is allowable or that all claims are generic is considered nonresponsive unless 
accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration 
of claims to additional species which depend from or otherwise require all the limitations 
of an allowable generic claim as provided by 37 CFR 1.141. If claims are added after 
the election, applicant must indicate which are readable upon the elected species. 
MPEP § 809.02(a). 

During a telephone conversation with Eric Groen on October 5, 2006 a 
provisional election was made without traverse to prosecute the invention of Group I, 
claims 1-22 with a further species election of Species I, claims 1-7, 11-17, 21-22. 
Affirmation of this election must be made by applicant in replying to this Office action. 
Claims 7-9, 17-19 and 23-26 are withdrawn from further consideration by the examiner, 
37 CFR 1.142(b), as being drawn to a non-elected invention. 
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Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1.48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by 
a request under 37 CFR 1.48(b) and by the fee required under 37 CFR 1.17(i). 

Claim Objections 

Claims 5 and 15 are objected to because of the following informalities: There is 
lack of antecedent basis in the claims for the limitation "said radially extending fins". It is 
suggested to change "fins" to "ribs". Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-5, 12-15 and 21 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Mirmiran et al. (6123485). 

Regarding claim 1: Mirmiran et al. discloses an elongate composite pole, or the 
like, comprising: a structural elongate member (30) having an outer tubular member 
(34), defining an elongate closed area; a strengthening material substantially filling said 
elongate closed area (38, figure 1C; Col. 4, line 55); and an outer casing (34), 
comprised of a deformable composite material, deposited on the outside of said outer 
tubular member (figures 1 ; Col. 4, lines 51-52). 
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Regarding claim 2: The elongate composite pole of claim 1 , wherein said 
structural elongate member further comprises an inner web of strengthening members 
(36), defining a plurality of elongate closed columnar areas (figure 1C). 

Regarding claim 3: The elongate composite pole of claim 2, wherein said outer 
tubular member is cylindrical (figure 1C). 

Regarding claim 4: The elongate composite pole of claim 3, wherein said 
strengthening members are defined as radially extending ribs (36, figure 1C). 

Regarding claim 5: The elongate composite pole of claim 4, wherein said 
structural elongate member is comprised of two substantially concentric cylindrical 
members (34 and 37; Col. 5, lines 37-43) interconnected by, said radially extending fins 
(figure 1C). 

Regarding claim 12: Mirmiran et al. discloses an elongate composite pole, or the 
like, comprising: a structural elongate member (30) having an outer tubular member 
(34), and an inner web of strengthening members (36) defining a plurality of elongate 
closed columnar areas (figure 1C); a strengthening material (38, figure 1C; Col. 4, line 
55) substantially filling at least some of said closed columnar areas; and an outer casing 
(34) deposited on the outside of said outer tubular member. 

Regarding claim 13: The elongate composite pole of claim 12, wherein said 
outer tubular member is cylindrical (figure 1 C; Col. 5, line 40-43). 

Regarding claim 14: The elongate composite pole of claim 13, wherein said 
strengthening members are defined as radially extending ribs (figure 1C). 
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Regarding claim 15-: The elongate composite pole of claim 14, wherein said 
structural elongate member is comprised of two substantially concentric cylindrical 
members (34 and 37; Col. 5, lines 37-43) interconnected by, said radially extending fins. 

Regarding claim 21: The elongate composite pole of claim 12, wherein the outer 
casing is comprised of a deformable composite material (Col. 6, lines 40-43; which are 
deformable materials as they are wrapped around the pole). 

Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Hubbell et al. 
(6409433). 

Regarding claim 1: An elongate composite pole, or the like, comprising: a 
structural elongate member having an outer tubular member (6), defining an elongate 
closed area; a strengthening material (4) substantially filling said elongate closed area; 
and an outer casing (8), comprised of a deformable composite material, deposited on 
the outside of said outer tubular member. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 11 and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Mirmiran (6123485) in view of Cahill (20020177663). 
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Regarding claims 1 1 and 22: Mirmiran discloses the elongate composite pole of 
claims 1 and 21 above but does not disclose that the outer casing is comprised of a 
composite material of 40%-60% by volume polyethylene and 60%-40% by volume 
ground rubber particles and instead discloses that the outer casing can be formed from 
combinations of fiber and resin (Col. 6, lines 40-43). Cahill discloses a combination of 
polyethylene resin with ground rubber particles (as the fiber) for use in poles and other 
injection molded or extruded products (paragraph 0015). The combination of 
polyethylene and rubber taught by Cahill includes 5-95% polyethylene (which includes 
values that fall in the range of 40-60%) and 5-50% rubber (which includes values that 
fall in the range of 60-40%) (paragraph 0022). At the time the invention was made it 
would have been obvious to one of ordinary skill in the art to modify the outer casing of 
Mirmiran to be a combination of polyethylene and rubber as taught by Cahill as such a 
modification would be structurally and functionally equivalent to the casing of Mirmiran 
(as disclosed by Mirmiran) and would additionally benefit the environment as well as 
being economical choice (Cahill, paragraph 0010). 

Claims 2-7 and 12-17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hubbell et al. (6409433). 

Regarding claims 2-5: Hubbell discloses the elongate composite pole of claim 1 , 
where the outer tubular member is cylindrical (figure 1), but does not disclose that the 
structural elongate member further comprises an inner web of strengthening members, 
defined as radially extending ribs that interconnect two concentric circles (where 
Hubbell does disclose a second, inner, tubular member, element 2), and further defining 
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a plurality of elongate closed columnar areas. It would have been obvious to one of 
ordinary skill in the art to modify the structure of Hubbell to have radially extending ribs 
as it is well known to have ribs interconnecting to concentric circular tubes (as 
referenced by Mirmiran (6123485), figure 1C) to maintain the spacing between the 
tubes and provide additional support. 

Regarding claim 6: The elongate composite pole of claim 5 wherein the volume 
within an inner one of said two substantially concentric cylindrical members is left 
unfilled (figure 1 ; Col. 5, line 63 - Col. 6, line 4) for a wiring passageway. 

Regarding claim 7: The elongate composite pole of claim 6, wherein said 
strengthening material is concrete (Col. 6, lines 6-8 where concrete is specified as a 
material). 

Regarding claims 12-15: Hubbell discloses an elongate composite pole, or the 
like, comprising: a structural elongate member having an outer cylindrical tubular 
member (6), a strengthening material (4) substantially filling at least some of said closed 
columnar areas; and an outer casing (8) deposited on the outside of said outer tubular 
member but does not disclose that the composite member has an inner web of 
strengthening members, defined as radially extending ribs that interconnect two 
concentric circular tubular members (where Hubbell does disclose an inner tubular 
member, element 2) and further defining a plurality of elongate closed columnar areas. 
It would have been obvious to one of ordinary skill in the art to modify the structure of 
Hubbell to have radially extending ribs as it is well known to have ribs interconnecting to 
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concentric circular tubes (as referenced by Mirmiran (6123485), figure 1C) to maintain 
the spacing between the tubes and provide additional support. 

Regarding claim 16: The elongate composite pole of claim 15 wherein the 
volume within an inner one of said two substantially concentric cylindrical members is 
left unfilled (figure 1; Col. 5, line 63 - Col. 6, line 4) for a wiring passageway. 

Regarding claim 17: The elongate composite pole of claim 16, wherein said 
strengthening material is concrete (Col. 6, lines 6-8 where concrete is specified as a 
material). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jessica Laux whose telephone number is 571-272- 
8228. The examiner can normally be reached on Monday thru Friday, 8:30am to 
4:00pm (est). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Naoko Slack can be reached on 571-272-6848. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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